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A perplexing situation of Kurds 
in post-coup and post-referendum Turkey

Kłopotliwa sytuacja Kurdów w Turcji po puczu i referendum

The author of the following article tries to tackle the issue of 
the difficult situation in which the Kurdish minority living in Turkey 
is currently in. The political turmoil presently seems not to give 
any room to remedy the situation, nor does the president Recep 
Tayyip Erdoğan. There were a few opportunities which could have 
been used by the Kurds in order for them to improve their situa-
tion, especially after the coup of 2016 or before the 2017 referen-
dum. Yet, these chances seem foregone for a long time to come. 
However, the referendum results, surprisingly, might bear some 
prospect, much anticipated by the Kurds, that may mark the new 
opening for the peace talks in the future.

Keywords: Kurds, Turkey, Recep Tayyip Erdoğan, presidential sys-
tem, referendum.

Autorka niniejszego artykułu podejmuje próbę omówienia 
kwestii trudnego położenia, w którym obecnie znalazła się mieszka-
jąca w Turcji mniejszość kurdyjska. Polityczny zgiełk wydaje się nie 
pozostawiać miejsca na uzdrowienie tej sytuacji w chwili obecnej, 
jak również nie pozwala na to prezydent Recep Tayyip Erdoğan. Mia-
ło miejsce kilka szans, które mogły być użyte przez Kurdów w celu 
polepszenia ich warunków, zwłaszcza po puczu w 2016 roku lub 
przed referendum w 2017 roku, te jednak, wydają się być utraco-
ne na długo. Zaskoczeniem natomiast wydają się wyniki referen-
dum, które mogą się okazać oczekiwaną perspektywą dla Kurdów, 
a w przyszłości mogą stanowić podstawy dla rozmów pokojowych. 

Słowa kluczowe: Kurdowie, Turcja, Recep Tayyip Erdoğan, system 
prezydencki, referendum.
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Introduction

The recent coup in Turkey of 15 July 2016, called by many 
’a failed coup’, was, indeed, a highly successful one considering the 
ambitions of the president, Recep Tayyip Erdoğan. It has been now 
confirmed by Intcen, the European Union intelligence agency (Rett-
man, EU Observer 2017), that it was planned by the president and 
his close environment who had prepared the coup well in advance. 
By the coup the president sealed the vision of the presidential sys-
tem, to which now he had a clear path, with no opposition, critics, 
obstacles and with the frightened society who would believe the 
threats about the terrorists and vote ‘yes’ in the referendum, to his 
liking. Yet, viewing from few perspectives, the post-coup time was 
a missed chance for the Kurds living in this country, who overlooked 
some opportunities which could have been used to improve their 
repressed condition. The reasons behind the planned coup by the 
Turkish president are mostly connected with his pursuit of embrac-
ing unlimited power and getting rid of the Hizmet movement1 in 
Turkey. By doing so, he would have been able to change the consti-
tution in such a way to have peace with the Kurds, but both sides 
missed the chance. On the contrary, he united with the nationalist 
party (MHP Milliyetçi Hareket Partisi, Nationalist Movement Party) 

1 Hizmet: „The Service”, religious and social movement led by the USA-
exiled Turkish preacher Fethullah Gülen, with followers called Cemaat 
(The Community, or Assembly) mainly within the Turkey-based students, 
academics, teachers, businessmen, journalists and professionals. The 
organisation was classified as a terrorist organisation in 2015 and named 
Gülenist Terror Organisation (Fethullahçı Terör Örgütü, FETÖ) or Parallel 
State Organisation (Paralel Devlet Yapılanması, PDY) by its former ally, 
the AKP (Adalet ve Kalkınma Partisi, The Justice and Development Party) 
who blamed the failed coup of 2016 on the organisation, yet, the Turkish 
government has failed to provide any evidence linking the organisation to 
the coup. 

in the government whose main agenda is not to continue the peace 
talks with the Kurds. Let alone the Turkish Constitution and the Pe-
nal Code of Turkey (Law no. 5237), which in its present shape was 
adopted by the Turkish Grand National Assembly on 26 Septem-
ber 2004 and entered into force on 1 June 2005. In this complex 
piece of legislation there are two Articles, Number 220 and 314, 
which have long been a serious bone of contention between the 
government and the Kurds. The imprisoned Kurdish leader, Abdul-
lah Öcalan, has always inclined towards resolving these contentious 
issues. 

Article 314 punishes the establishment, command or affiliation 
to an armed organisation. The provision has the following wording 
(European Commission for Democracy Through Law (Venice Com-
mission), Opinion on Articles 216, 299, 301 and 314 of the Penal 
Code of Turkey 2016):

1. „Any person who establishes or commands an armed orga-
nisation with the purpose of committing the offences listed 
in parts four and five of this chapter, shall be sentenced to 
penalty of imprisonment for a term of ten to fifteen years;

2. Any person who becomes a member of the organisation 
defined in paragraph one shall be sentenced to a penalty of 
imprisonment for a term of five to ten years;

3. Other provisions relating to the forming of an organisation 
in order to commit offences shall also be applicable to this 
offence”. 

Article 220 of the Penal Code of Turkey (“Establishing Organ-
isations for the Purpose of Committing Crimes”) is of particular 
importance for the application of Article 314 because it mentions 
’other provisions relating to the forming of an organisation’ and 
allows for increasingly arbitrary use of anti-terrorism laws to sue 
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even legitimate projects or activities by Turkish citizens, whether 
in writing or speech, whether it is attendance to protests or gath-
erings, which violates the basic rights to freedom of expression, 
association and assembly. Not only do the Kurds in Turkey demand 
this Article changed but also the Venice Commission expresses 
concern of it and understand the need to change it so that only 
the members of terrorist organizations or armed people contrib-
uting to the terror activity and calls for judical reform strategy 
in accordance with the EU standards (Rezolucja Parlamentu Eu-
ropejskiego z dnia 10 czerwca 2015 roku, w sprawie sprawozdania 
Komisji z postępów Turcji w 2104 roku (2014/2953(RSP) 2015). 
This very general definition excessively increases the scope of the 
anti-terror law and allows for a broad interpretation, hence the EU 
recalls the need to alter it. 

Article 314 was applied in relation to Article 220 (in particu-
lar its paragraphs (6) and (7), which have the following wording 
(European Commission for Democracy Through Law (Venice Com-
mission), Opinion on Articles 216, 299, 301 and 314 of the Penal 
Code of Turkey 2016):

1. „Any person who establishes or manages an organisation 
for the purposes of committing offences proscribed by law 
shall be sentenced to imprisonment for a term of two to six 
years provided the structure of the organisation, number 
of members and equipment and supplies are sufficient to 
commit the offences intended. However, a minimum num-
ber of three persons is required for the existence of an or-
ganisation;

2. Any person who becomes a member of an organisation es-
tablished to commit offences shall be sentenced to a penal-
ty of imprisonment for a term of one to three years;

3. If the organisation is armed, the penalty stated in afore-
mentioned paragraphs will be increased from one fourth 
to one half;

4. If an offence is committed in the course of the organisa-
tion’s activities, then an additional penalty shall be imposed 
for such offences;

5. Any leaders of such organisations shall also be sentenced as 
if they were the offenders in respect of any offence commit-
ted in the course of the organisation’s activities;

6. (Amended on 2/7/2012- By Article 85 of the Law no. 6352).
Any person who commits an offence on behalf of an orga-
nisation, although he is not a member of that organisation, 
shall also be sentenced for the offence of being a member 
of that organisation. The sentence to be imposed for being 
a member of that organisation may be decreased by half 
(Additional Sentence: 11/4/2013 - By Article 11 of the Law 
no. 6459). This provision shall only be applied in respect of 
armed organizations;

7. (Amended on 2/7/2012 - By Article 85 of the Law no. 6352).
Any person who aids and abets an organisation knowingly 
and willingly, although he does not belong to the structure 
of that organisation, shall also be sentenced for the offence 
of being a member of that organisation. The sentence to 
be imposed for being a member of that organization may 
be decreased by one-third according to the assistance pro-
vided;

8. A person who makes propaganda for an organisation in 
a manner which would legitimize or praise the organisa-
tion’s methods including force, violence or threats or in 
a manner which would incite use of these methods shall 
be sentenced to a penalty of imprisonment for a term of 
one to three years. If the said crime is committed through 
the press or broadcasting the penalty to be given shall be 
increased by half”.

The section 220 of the penal code relates to penalising the 
formation of armed groups aiming at committing crimes, but ac-
cording to most sentences of Turkish court, it is not difficult to be 
classified as a terrorist group member, it’s enough to be Kurd in Tur-
key. By changing the two articles, the president could have gained 
much support from the Kurds. Here, Kurds also missed their lifelong 
chance by aiming at such changes in the above mentioned Articles. 
Many Kurdish people are assigned to the terrorist organisation only 
by that definition, yet have nothing in common with any organisa-
tions of whatsoever. The unfortunate wording of the two articles 
was, inter alia, an issue for the March 2016 European Commission 
for Democracy Through Law (Venice Commission) which advocated 
repealing Article 314 and 220 (paragraphs 6 and 7), namely, that 
the established criterion should show the organic affiliation to an 
armed organisation or whether a person’s acts may be considered 
as knowingly and deliberately within the „hierarchical structure” of 
the organisation. Article 220, in conjunction with Article 314, the 
phrase „although he is not a member of that organisation, shall also 
be sentenced for the offence of being a member of that organisa-
tion”, was also assigned for repeal. 

So far, numerous instances of abusing the law and the Arti-
cles mentioned, have been taking place in Turkey, because of ei-
ther deliberately violating the basic right to freedom or by taking 
advantage of the broad wording of both Articles of interest, which 
enables insolent accusations. The European Union calls for Turkey 
„to return to the principle of presumption of innocence” (Motion 
for a resolution of the European Parliament 2016). Such practices 
have been performed by the Turkish government especially as far as 
the field of journalism is concerned; not only does Turkey have the 
biggest number of jounalists imprisoned (Beiser, Westcott 2016), 
under the Articles 314 and 220, but also all of the Kurdish media is 
constantly under threat of heavy conviction, for example, the edi-
tor of Turkey’s only Kurdish-language daily, was sentenced to 166 
years and six months in prison for supposedly spreading the PKK 
propaganda. According to Amnesty International, if not changed, 
these legislations would represent another „missed opportunity to 
deliver genuine human rights reform” (Amnesty International Pub-
lications, Turkey: Decriminalize Dissent. Time to deliver on the right 
to freedom of expression 2013: 7). 

Interesting to state is also the hypothesis that, had the Kurds 
supported Erdoğan’s pursuit for the presidential system, then the 
president would not make any deals with the MHP, because by do-
ing so, with this kind of coalition the peace talks are now no longer 
possible. That clearly is a Catch-22 for Kurds in Turkey. The new 
direction shifts the powers disproportionately to the president, 
changes the normative principles of construction of the primacy of 
constitutional law and the derivative nature of the executive legis-
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lation. For the first time in many years, these changes are welcome 
by the right-wing political elite (MHP)2. However, the changes in 
constitution following the new, presidential system in Turkey, are 
not for Kurds, as well. 

First of all, the amendments spin around the office of the pres-
ident whose role will be catapulted from ceremonial to all-powerful 
as the head of government, head of state and head of the ruling 
party. They ascertain the centralisation of powers, all the decision 
making will now come from the president, who will be difficult to 
remove from the office. The president, having so much power, has 
no concern for Kurdish minority and their rights or freedoms. The 
chance for the Kurds seems foregone for a long time to come. It 
is highly probable that nothing will change as long as the current 
president and the new system persist. Peace talks are nobody’s 
business now and surely this will activate the PKK on the Turkish 
soil making the remaining Kurds the victims of the situation and the 
system, unwanted, humiliated and forever referred to as terrorists 
on their own land. Instead, the nature and manner of the changes 
in the constitution reveal Mr Erdoğan’s true desire to possess even 
more power in Turkey, his authoritarian and dictatorial aspirations. 
The referendum having the favourable result for the latter, clearly 
proves the strengthening of this direction. The ’failed coup’ resulted 
not only in many deaths, injured people, but also many were im-
prisoned, or indefinitely lost their jobs, committed suicide as their 
home and family situation was brought to dismay by the allegations 
of the coup against the government. Generally, all the people who 
had ever openly criticised and had opinions contrary to the govern-
ment and the president were imprisoned. Many families lost their 
only breadwinners, children lost their parents, many journalists, sol-
diers and policemen were imprisoned, and academics and teachers 
lost their posts permanently and in best case were forced to look for 
completely different careers. 

The real results of the referendum will never be known as the 
whole campaign and voting took place under the state of emer-
gency in which circumstances the opposition could not campaign 
against, they risked the loss of their jobs, detentions, beatings and 
intimidation if their opinions were publicly voiced. The Kurds, be-
ing the largest minority in Turkey, voted against the changes in the 
presidential system, however, there are premises that some Kurds 
indeed voted in favour in order to show their continuous faith in 
Tayyip Erdoğan. Previously, Kurds in Turkey did not want to sup-
port Tayyip Erdoğan in the 2014 presidential elections and voted 
on Selahattin Demirtas who represented the Kurdish minority. Yet, 
he received only 9.77% of the votes and came third in the election. 
When comparing the 2015 general elections to the recent 16 April 
2017 referendum, it is visible that the southeastern part of Turkey, 
which is densely populated with the Kurdish minority, voted in fa-
vour of the presidential system (Turkey’s Supreme Election Board 
2017: 5) . During the last referendum, Kurds, or people living in the 
Kurdish-populated aeras, played an important role, which was also 
emphasized by Mr Erdoğan, who said that the votes in the east and 
south had a special meaning. Nevertheless, he had never strived 
for the Kurdish votes, nor were Kurds or HDP (Halkların Demokratik 

2 The proposal was welcomed by 339 deputies’ votes, 142 against, which 
means exceeding the three-fifths majority needed to pass the bill. The 
majority needed to submit the motion to a referendum was 330. 

Partisi, The people’s Democratic Party) attempting to form a kind of 
coalition with AKP. According to the Supreme Electoral Comission 
in Turkey, in 2015, the south-east voted: 860 thousand votes for 
AKP and 2.200 thousand for HDP. Meanwhile, the 2017 referendum 
votes are as follows: 1.226 thousand ‘yes’ votes and 1.810 thou-
sand ’no’ votes. Viewing from this perspective, the results show 
a surprising plus 445 thousand votes in favour of the AKP and 373 
thousand votes less for HDP. The votes were counted in the areas 
of the biggest cities with Kurdish electorate in the south and east of 
Turkey3. For example, in the biggest city in that region, Diyarbakir, 
67% of people voted ’no’, meanwhile, in the general elections, 86% 
votes were given to HDP. The rate of the participation also increased 
by 4%. Yet, HDP has continued to be the first party in the region in 
2015, but the arrest of the party leader, Selahattin Demirtaş and his 
deputies, together with the fact that almost all of the municipalities 
were relinquished, surely worked towards weakening of the Kurdish 
electorate (Şenay 2017). Such comparison of the results could be 
surprising even to the Kurds. 

The referendum in Turkey surely cannot be considered the 
most transparent as it did not meet international standards, ac-
cording to the OSCE, Organization for Security and Co-operation in 
Europe (Stockholm Center for Freedom Report 2017). The Organi-
zation claims that Turkey’s referendum lacked equal opportunities, 
media coverage for the competing sides and international standards 
for fair elections, to which statement, president Erdoğan said he 
will not recognize the OSCE report. What is more, the joint mission 
of OSCE, Human Rights (ODIHR) and the Parliamentary Assembly 
of the Council of Europe (PACE) stated that the referendum was 
‘contested on an unlevel playing field and that the two sides in the 
campaign did not have equal opportunities’. The referendum was 
not a democratic process, it took place in the environmant where 
the fundamental freedoms were reduced due to the state of emer-
gency, hence depriving both sides to have equal opportunities, the 
international observers were not allowed to polling stations, or their 
numbers were limited, the state of emergency was used to under-
mine the rule of law, the media was dominated by the ’yes’ cam-
paign, ruling party and the president were given preference, while 
otherwise-thinkers were arrested. The head of the ODIHR, Tana de 
Zulueta, said: „We observed the misuse of state resources, as well 
as the obstruction of ‘No’ campaign events. The campaign rheto-
ric was tarnished by some senior officials equating ‘No’ supporters 
with terrorist sympathizers, and in numerous cases ‘No’ support-
ers faced police interventions and violent scuffles at their events” 
(Stockholm Center for Freedom Report 2017). What is more, the 
Supreme Election Board of Turkey, issued instructions according 
to which, also the unstamped ballot papers with ‘yes’ votes were 
considered valid, which obviously contradicted the applicable law 
and constituted a critical security breach (Topping 2017). Finally, the 
referendum result shows that only 51.4% voted ‘yes’ for the presi-
dential system, which, considering all the cases of observed prob-
lems and apparent breaking the law, cast shadow on the reliablity 
of the result given. Nevertheless, the president did not receive as 
many votes from the MHP supporters, as he had anticipated, but 
the results in the south-east are promising for the Kurds and clear 

3 The cities and the regions of: Ağrı, Van, Hakkari, Şırnak, Siirt, Bitlis, Muş, 
Tunceli, Bingöl, Diyarbakır, Batman, Mardin and Şanlıurfa.
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for the president; since there were so many ‘yes’ votes, perhaps 
now, the all-powerful president can change their fate. So far, Kurds 
in Turkey were called terrorists, simultaneously equalized with the 
PKK. In order to draw a line from this terrorist group, perhaps, to-
gether with the faith they have in Tayyip Erdoğan, they considerably 
voted ‘yes’, looking for the last chance for peace and improvement 
of their situation. Yet, it also has to be mentioned, that just before 
the referendum, the current president would openly address Kurds 
by calling himself ’a guardian of peace‘ who is ’ready to talk’, while 
looking for their support in the referendum (Sezer 2017). 

Summary

The implementation of the referendum will generate further 
tensions. The country is now more divided, less democratic and this 
trend will only continue and deepen. Recep Tayyip Erdoğan is not 
the kind of conciliatory leader, on the contrary, lead by his drive 
for more power, he strikes ideological, social, political divisions. In 
after the coup Turkey no new openings or peace talks were to be 
envisaged considering the complex situation of the Kurds. Looking 
at the striving ambitions and aspirations of the Turkish president 
together with all the missed chances that could have improved the 
current situation of the Kurds living in Turkey, it was probable that 
the adverse situation of the Kurdish minority will remain unresolved 
abortively. However, knowing the detailed the results of the refer-
endum in the Kurdish-populated areas, a conclusion may be derived 
that even with the Kurdish leaders imprisoned, this biggest minority 
nation in Turkey may know how to fight for the improvement of 
their situation and perhaps the all-powerful president could express 
his will to adhere to the request and be remembered in history as 
the leader who finally made peace with the Kurds in Turkey. 

The sources of research and article funding are the author’s own 
resources.
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